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6.2 UPDATED REPORT - MODIFICATION DEVELOPMENT CONSENT NO. DA230577 - DANCE 
SCHOOL - 26 ROSE STREET, MURRUMBATEMAN 

 
  

SUMMARY 

To present the assessment of an application to modify development consent no. DA230577 for a dance 
school at 26 Rose Street, Murrumbateman. The modification application relates to proposed changes to 
hours of operation and attracted 66 submissions, including 50 in support, 15 raising objection or concern, 
and one that was unclear. It is recommended that the hours of operation be amended, but not to the extent 
proposed by the applicant. 

RECOMMENDATION 

That: 

1. Development consent no. DA230577 be modified for the dance school at 26 Rose Street, 
Murrumbateman, by amending the hours of operation as follows:  
 

Day Hours of Operation 

Monday to Friday 9.00am to 9.00pm 

Saturday 9.00am to 7.00pm 

Sunday 10.00am to 4.00pm 

Public holidays No operation 

2. The applicant’s proposed hours of operation of 9.00am to 9.00pm, seven days per week, is not supported 
as it is considered to unreasonably affect the amenity of the immediate and nearby residential receivers, 
noting that the site is located at an interface between business/commercial uses and residential uses. 

 

FINANCIAL IMPLICATIONS 

Resources for development assessment are provided for in the 2025-2026 Operational Plan. 

POLICY & LEGISLATION 

Acts and Regulations 

• Environmental Planning and Assessment Act 1979 

• Environmental Planning and Assessment Regulation 2021 

Local Controls 

• Yass Valley Local Environmental Plan 2013 

• Yass Valley Development Control Plan 2024 

• Yass Valley Community Engagement Strategy 

Guidelines 

• Noise Policy for Industry 

REPORT 

1. Application Details 

Date Received - 5 July 2025 

Land - Lot 1 DP 1291221, 26 Rose Street, Murrumbateman 

Area - 955m2 

Zoning - RU5 Village 
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2. Site Description and Locality 

The site is located in an area characterised by the interface of residential and business/commercial land 
uses in the village of Murrumbateman. The site is located on the corner of Rose Street and North Street 
at the edge of the older village and the area known as Fairley. The site now contains the dance school 
building and car park with frontage and access to North Street.  

A Locality Plan is included in Attachment A. 

3. Background  

At its meeting held on 27 June 2024 council considered a development application for a proposed dance 
school at the site where it resolved to issue a deferred commencement development consent. The 
accompanying assessment report had recommended the development application be refused on a 
number of grounds, including that the site was not suitable for the proposed development and concerns 
in relation to suitable arrangements for vehicle access and car parking.  

Conditions of the consent issued restricted the hours of operation for the dance school as follows (per 
the hours proposed in the submitted development application): 

• Monday to Friday: 4.00pm to 9.00pm 

• Saturday: 9.00am to 3.00pm 

• Sunday and public holidays: No operation 

4. Proposal 

The applicant has proposed to increase the hours of operation to 9.00am to 9.00pm, seven days per week 
including Sundays and public holidays. The applicant has indicated that this is to accommodate the 
occasional private class, rehearsal, or student exam outside the current schedule, but there is no 
intention to expand the class timetable or increase general occupancy. 

Further clarification was sought from the applicant to better understand the proposal. The applicant 
indicated the operation of the dance school during the additional hours would typically involve only one 
or two students, sometimes up to an absolute maximum of six, and on extremely rare occasions a full 
class (only on weekends). They further indicated that most of the proposed hours occur during school 
hours, and therefore it is evident these activities differ significantly in frequency and nature from the 
existing approved class times given that almost or all of the students are of school age. They further 
indicated that additionally once per year they hold private exams over a three-day period in the school 
holidays, usually being a Saturday to a Monday.  

Details of the proposal are included in Attachment B. 

4. Public Exhibition  

Public exhibition included notice to 10 adjoining and nearby landowners, as well as all persons who had 
previously made a submission to the original development application. There were 66 submissions 
received including 50 in support, 15 raising objection or concern, and one that was unclear (refer 
Attachment C). 

5. Assessment 

The proposed development has been assessed against the requirements of section 4.15 of the 
Environmental Planning and Assessment Act 1979 (the Act).  It is important to note that this assessment 
is in relation to the aspects of the development proposed to be modified (i.e. the hours of operation) and 
is not a reassessment of the entire development.  

It is considered that a modification of the hours of operation can be approved, however, not to the extent 
requested by the applicant, for the reasons outlined below and in the Assessment Report (refer 
Attachment D). 

The following planning issues have been identified including responses to issues raised in submissions.  

6.1 Hours of Operation 
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Conditions of the development consent issued restrict the hours of operation of the dance school 
as follows: 

• Monday to Friday: 4.00pm to 9.00pm 

• Saturday: 9.00am to 3.00pm 

• Sunday and public holidays: No operation 

This was consistent with the hours of operation that were proposed by the applicant in the original 
development application, as well as reflecting their traffic impact assessment (TIA) which had been 
underpinned by an argument that the operating hours of the dance school would be outside of the 
hours of operation of the nearby preschool (i.e. assisting in addressing potential traffic conflict and 
freeing up additional public car spaces within Rose Street).  

The applicant has proposed to increase the hours of operation to 9.00am to 9.00pm, seven days 
per week including Sundays and public holidays. The applicant has indicated that this is to 
accommodate the occasional private class, rehearsal, or student exam outside the current 
schedule, and there is no intention to expand the class timetable or increase general occupancy. 

Concern has been raised in submissions in relation to hours of operation generally in three key 
areas:  

(i) The submissions of support generally suggest the current condition is unnecessarily 
restrictive and adversely affect the ability of the dance school to reasonably run their 
business and provide the full range of dance services which benefit the community.  

(ii) The submissions of concern generally suggest that the proposed increase in hours will 
unreasonably and adversely impact the amenity of the neighbourhood, particularly to the 
nearby residential dwellings and  

(iii) That the proposed increase in hours will exacerbate the traffic and parking issues.  

Business Operations 

It is first recognised that the existing condition is unusually restrictive for a business. However, as 
outlined above, this was included based on the hours proposed by the applicant and how their TIA 
was presented. It is not unreasonable to revisit the hours of operation to determine whether they 
could be extended, noting that there is generally not an intention to unnecessarily restrict business 
activities and council’s previous position in having determined to grant consent for the dance 
school at this site (i.e. determining it suitable). This needs to occur with consideration though of 
the impacts, particularly noise, traffic and parking in this instance.  

The default hours of operation for businesses under NSW State Environmental Planning Policy 
(Exempt and Complying Codes) 2008 is generally 7.00am to 7.00pm, seven days, where there is no 
other conditions that have been imposed. Council does have the ability to impose conditions which 
restrict hours of operation to address impacts. 

Noise and Amenity 

The site is zoned RU5 Village under the Yass Valley Local Environmental Plan 2013 (the LEP). This 
zone is a mixed-use zone that applies across the Murrumbateman village and allows for a variety of 
residential and business/commercial land uses that support the village. The land uses on North 
Street and to the western side of Rose Street are primarily residential but is it also an interface area 
with more business/commercial land uses including preschools, Fairley Square, and the Rural Fire 
Services shed in nearby proximity. 

The original assessment report presented to council outlined the NSW Planning Principle of the 
Land and Environment Court which provides guidance on the consideration of development at 
interfaces or transitions of different zones. Although in this instance the Murrumbateman village is 
zoned the same (RU5 Village), the planning principle still provides relevance as the location 
represents an interface or transition between business/commercial uses and residential uses. 

The principle generally suggests that any development in one area needs to recognise and consider 
the existing development, which can therefore limit the extent of development potential. 
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However, it also suggests the type and form of development that can occur may have such impacts 
on nearby development which are greater than that of other areas (i.e. non-interface areas). 
Although impacts must be within reason, they can nevertheless occur and may be accepted as 
greater in an interface area. In this regard, some level of impact on residential uses can be 
expected.  

The noise impact assessment (NIA) with the original development application demonstrated that 
noise impacts to nearby residential dwellings are within acceptable levels in accordance with NSW 
Noise Policy for Industry (NPfI). This was modelled based on the dance school operating at a full 
capacity, as well as 11 vehicles coming and going within 15 minutes from the carpark area. The 
proposed modification does not increase the noise levels beyond the original assessment or 
operation, rather it increases the potential duration. In this regard, from a noise level perspective, 
the proposed modification remains consistent with the NIA under which the development consent 
was granted.  

However, from a broader amenity perspective, the applicant’s proposed hours of 9.00am to 
9.00pm seven days per week including public holidays and Sundays is not considered to be 
reasonable and does not reflect the fact that the site is at an immediate interface with residential 
uses, and it is a use which utilises amplified noise. There must be greater protection to residential 
amenity in this instance compared to a site that was not at this interface. There is reference within 
submissions in relation to the gym at Fairley Square which operates longer hours. This is noted, 
however, the gym site has the benefit of being located within the commercial complex and is not 
immediately adjoining residential receivers.  

Traffic and Car Parking 

Traffic and car parking were key issues identified in the original assessment. A TIA was submitted 
with the original development application and included the assumption that the operating hours 
of the dance school (4pm-9pm) are outside that of the operation of the Murrumbateman Preschool 
(closing 4pm) and therefore the public car spaces within Rose Street may act as overflow parking 
(seven spaces including one accessible space). 

The modification application has been accompanied by a statement prepared by the same 
consulting engineer who prepared the original TIA. The consulting engineer states that they are of 
the opinion that the proposed change in hours will not result in any significant impact on road 
safety or road network efficiency for the following reasons:  

1. Based on the information provided, the additional traffic generated by the revised operating 
hours will be insignificant in relation to existing traffic on the network 

2. The road network and intersections in the vicinity of the development have sufficient spare 
capacity to cater for the projected additional traffic 

3. The vast majority of traffic generated by the dance school will still occur outside the hours of 
operation of the adjacent pre-school and as such would not be expected to overlap significantly 
with vehicle movements generated by this facility 

4. Additional traffic generated by the dance school during the middle of the day will be minor, 
infrequent, and will generally occur outside of the peak periods for both the existing road 
network and the pre-school. There is not expected to be any increase in peak hour vehicle 
movements to/from the development 

5. The existing parking arrangements at the site will not be impacted as there is not expected to 
be any increase in peak student numbers or peak vehicle movements to/from the site. 

Concern is raised in submissions received that this appears to be based on opinion rather than fact. 
There is also concern raised in relation to methodology that underpinned the original TIA including 
that it was based only a limited traffic count outside of peak time. There is suggestion within the 
submissions that a further TIA should be undertaken (particularly now with the dance school in 
operation). Furthermore, there is also concern raised in relation to the overall traffic and 
pedestrian environment in this locality, and suggestion that any additional increase in proposed 
hours will exacerbate these concerns.  
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In granting consent council accepted the methodology of the original TIA. Consideration now needs 
to be given in relation to the modification application as to whether the increase in hours of 
operation results in any significant changes or issues.  

The statement from the consulting engineer relies on the assumption that the increased operating 
hours will be for the occasional private class, rehearsal, or student exam outside the current 
timetable – i.e. rather than additional classes. It is accepted that the peak time of vehicle 
movements to/from the site and the maximum number of students at any one time will not change 
as result of the increase in hours of operation – i.e. peak vehicle movements remaining after 
4.00pm on weekdays. Based on the original TIA, there would remain operating capacity within the 
road network and intersection for additional traffic (even assuming a worst case scenario of the 
dance school operating at a full capacity before 4.00pm and overlapping with the preschool).  

In relation to car parking, council has accepted the number of car spaces provided on site by the 
dance school. There had been recognition that existing public car spaces in Rose Street may provide 
additional capacity for overflow parking during peak operation of the dance school (i.e. which after 
4.00pm would generally be outside the peak demand for parking from the other nearby land uses). 
If the dance school was operating at full capacity prior to 4.00pm on weekdays, then it would be 
likely in that scenario that the car parking issues already evident would be further exacerbated with 
the reduced number of additional overflow car spaces in Rose Street being available.  

Prior to 4.00pm on weekdays, it is generally accepted there will only be small number of vehicle 
movements given their clientele overall are most likely school aged – i.e. therefore the full classes 
will occur inherently outside of school hours after 4.00pm on weekdays or on Saturday and Sunday. 
In this regard, there is generally not considered to be an additional adverse impact by way of traffic 
and parking because of the increased hours of operation proposed. In school holiday periods where 
full classes could potentially occur during the weekday, the potential traffic and parking issues are 
considered to be less likely due to the primary school, preschool and day care unlikely to be 
operating at the same capacity as during the school term, and there being a reduced afternoon 
traffic peak around when would be pick up time on a school day. 

Advice has been sought from council’s Road Safety Officer who highlighted that the potential for 
congestion around the busy pick-up and drop-off times of the nearby educational uses had been 
taken into consideration with the imposition of the current conditions restricting hours of 
operation. They also raised the original concerns of higher risks to parents and children (either by 
vehicle or by pedestrian paths) accessing the educational institutions during morning and 
afternoon peak are still valid, and it may be appropriate to continue to restrict hours of operation 
during those periods if council was of the view that this did present a concern with the additional 
hours of operation. 

It is also noted that council was unsuccessful in a recent grant application to upgrade the Rose 
Street/North Street intersection including a raised pedestrian and shared path crossing. This 
remains a project earmarked for further grant applications as it would improve safety in this area.  

Summary and Recommended Amendment 

It is identified that the existing condition of consent is restrictive and was tied primarily to the 
traffic and parking assessment considerations in a simplified manner.  

As identified above, the applicant’s proposed hours of 9.00am to 9.00pm seven days per week 
including public holidays and Sundays are not considered to be reasonable and there needs to be 
a greater level of protection afforded to the amenity of the nearby residential uses. It is 
recommended that operation should not be permitted on public holidays and should be restricted 
to 7.00pm on Saturday and between 10.00am to 4.00pm on Sundays.  

It is generally not considered possible to entirely ensure that the additional hours are only utilised 
for occasional private classes, rehearsals, or student exams outside the current timetable. A 
condition of consent, for example, which limits the number of students at any one time (such as 
before 4.00pm of weekdays) is likely, in reasonable practicality, unenforceable.  
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With consideration of the above, the hours of operation would be recommended to be amended 
as follows:   

Monday to Friday: 9.00am to 9.00pm 
Saturday: 9.00am to 7.00pm 
Sunday: 10.00am to 4.00pm 
Public holidays: No operation 

6.2 Modification Application – s4.55 EP&A Act 1979 

The modification application has been formally lodged and assessed pursuant to s4.55(2) of the 
Act (‘Other modifications’), although there is some inconsistencies in the applicant’s supporting 
documents which refer to it being lodged under s4.55(1A) (‘Minor environmental impact’).  

s4.55(2) of the Act allows modifications to development consents in certain circumstances where 
the development remains substantially the same as that which was originally granted consent. 

Within the submissions received it is suggested that the development is not substantially the same 
as that which was originally granted consent due to the extent of the increase in hours of operation. 
The ‘substantially the same’ test is a holistic one including qualitative and quantitative aspects. This 
includes appreciation of the context, as well as the circumstances, in which the development 
consent was granted. 

In this instance, it is considered that the modified development remains substantially the same 
development overall. Whilst it does propose to significantly increase the hours of operation (i.e. 
the duration of the use), the use of the site remains for the purposes of a dance school, the overall 
maximum occupancy and maximum intensity of the use does not change, and there are no changes 
proposed to the built development.  

6.3 Submissions of Support 

There were 50 submissions received in support of the modification application. This indicates the 
level of support within the Murrumbateman community. Concern is however raised within other 
submissions received that the dance school may have facilitated or encouraged these submissions 
to be made in order to have a comparatively high number of submissions of support. 

Whilst the submissions of support can be considered with relevant weight including under public 
interest, it is important to note that the number of submissions received is not a determining factor 
for the purposes of assessment under the Act – that is, more submissions of support or objection 
does not determine whether a proposal should be approved or refused. The assessment must 
include the full range of considerations under s4.15 of the Act, including, the impacts of the 
proposal.  

6.4 Operational Non-Compliance and Car Parking Issues 

Within the submissions received there are concerns in relation to potential operational non-
compliance and car parking issues.  

There is suggestion that since opening in late July, the dance school may have already been 
operating outside of their currently approved hours. This is outside the scope of the modification 
assessment and is currently subject to a separate compliance investigation.  

There is also concern raised in relation to informal parking that is occurring particularly on North 
Street around the commencement/finish of classes. This includes in relation to parking on the 
footpath, the verge, the horse trail, and in the area which has had ‘no parking’ signs installed. The 
original assessment report had envisaged the potential for this issue to occur. Council staff are 
currently reviewing further options that may assist in managing this issue, which may require 
further discussions with the applicant and a request for minor additional works (such as installation 
of bollards). The dance school operator can also be encouraged to proactively provide 
communication to their patrons in relation to restricted and acceptable parking in the locality.  

6.5 Non-Completion of Works and Occupation Certificate 

https://legislation.nsw.gov.au/view/html/inforce/current/act-1979-203#sec.4.55
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Within the submissions received there is concern raised that required works as part of the 
development have not been completed or were not completed at time of occupation certificate 
issued on 22 July 2025. This includes:  

• Landscaping 

• Construction of pedestrian path – although this has now recently been completed 

• Acoustic measures including validation by a suitably qualified person.  

It is noted that a private certifier was the principal certifier for this development and with issuing 
an occupation certificate it suggests they considered works to be complete and the premises can 
now be lawfully occupied. Preliminary review has indicated concern that all works may not be 
complete nor all conditions of consent met to enable the occupation certificate to have been 
issued. This has now been raised with the certifier in the first instance and their attention to issues 
requested. If necessary, the matter may be escalated by council to the Building Commission NSW 
who oversee private certifiers.  

7. Conclusion 

From the assessment of the proposal and consideration of issues raised in submissions, it is 
recommended that the hours of operation are amended as follows:   

Day Hours of Operation 

Monday to Friday 9.00am to 9.00pm 

Saturday 9.00am to 7.00pm 

Sunday 10.00am to 4.00pm 

Public holidays No operation 

  

STRATEGIC DIRECTION 

CSP Theme Our Environment (EN) 

CSP Strategy Objective We have a robust planning framework that protects and maintains our rural 
character and natural landscapes 

Strategies EN.6: Growth is strategically planned to ensure liveability 

Delivery Program Action EN 6.1: Forward planning is undertaken to integrate environmental, social, and 
economic factors for the benefit of the community and region. 

 

ATTACHMENTS: A. Locality Plan ⇩  
B. Modification Request and Supporting Documents ⇩  
C. Submissions ⇩  
D. s4.55 Assessment ⇩   
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 Created on 14/08/2025 11:11 AM

Yass Valley Council
PO Box 6
209 Comur Street
YASS NSW 2582
Telephone: 02 6226 1477
Email: council@yass.nsw.gov.au

Important Notice!
This map is not a precise survey document. Accurate locations 
can only be determined by a survey on the ground.
This information has been prepared for Council's internal purposes and
for no other purpose. No statement is made about the accuracy or
suitability of the information for use for any purpose (whether the
purpose has been notified to Council or not). While every care is taken
to ensure the accuracy of this data, neither the Yass Valley Council nor
the SS makes any representations or warranties about its accuracy,
reliability, completeness or suitability for any particular purpose and
disclaims all responsibility and all liability (including without limitation,
liability in negligence) for all expenses, losses, damages (including
indirect or consequential damage) and costs which you might incur as a
result of the data being inaccurate or incomplete in any way and for
any reason.
© The State of New South Wales (Spatial Services), © Yass Valley
Council.

Drawn By: Jeremy Knox

Locality Plan

Map Scale: 1:2053 at A4

Projection: GDA94 / MGA zone 55

Date: 14/08/2025 11:11 AM

Property Notified
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RE: MODIFICATION TO DEVELOPMENT APPLICATION DA230577 – 26 
ROSE STREET, MURRUMBATEMAN

I am writing to request a modification under Section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979 to Development Consent DA230577 for the approved dance school at 26 Rose 
Street, Murrumbateman.

Proposed Modification to Condition 94 – Operating Hours

Current Condition 94:

Monday to Friday: 4.00pm to 9.00pm 
Saturday: 9.00am to 3.00pm 
Sunday and public holidays: No operation

Proposed Condition 94:

Monday to Sunday: 9.00am to 9.00pm (including public holidays)

Reason for Modification

The extended hours are proposed to accommodate occasional private classes, rehearsals, or 
student exams outside the current schedule. These sessions will be low-impact and intermittent, 
and there is no intention to expand the class timetable or increase general occupancy.

Noise Compliance

This request does not involve any changes to the approved use, intensity, or noise levels 
associated with the operation. The development will continue to comply with the existing noise 
impact criteria outlined in the approved Noise Impact Assessment and related conditions of 
consent. Doors and windows will remain closed during operation, in line with Condition 95.

I trust this minor modification can be considered and approved accordingly. Please do not hesitate to 
contact me should you require any additional information.

Traffic & Parking Impacts

As outlined in the original Traffic Impact Statement prepared by Genium Civil Engineering, the 
proposed development was found to have no significant impact on local traffic flows or parking 
availability due to:

• Operating hours being outside normal traffic and preschool hours,

• On-site provision of 11 parking spaces (including short-term pickup/drop-off), and

• Access from North Street with adequate sight lines and safe manoeuvring areas.
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This modification to extend operating hours does not increase capacity or visitor volume, and will 
not result in any foreseeable increase in traffic generation or parking demand beyond what has 
already been assessed and approved. 

See attached statement from Genium Civil Engineering clarifying this 
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Genium Civil Engineering Pty Ltd   
ABN 36 169 355 122 
10 Crago Street Yass NSW 2582 
M 0418 484 138  E admin@genium.com.au 

 
PO Box 15 

Yass NSW 2582 

 

 

4 July 2025 

 

The General Manager 

Yass Valley Council 

YASS NSW 2582 

Attn:  Jeremy Knox 

Dear Jeremy 

DA 230577 26 Rose Street Murrumbateman – Murrumbateman Dance School – Proposed revised 

operating hours – Traffic impacts 

I refer to the Traffic Impact Statement dated 11 April 2024, prepared by Genium Civil Engineering in 
relation to DA230577 for the Murrumbateman Dance School development.   

I understand that an application is being prepared to modify the existing conditions of consent to allow 
for revised operating hours as follows: 

Current approved operating hours: 

Monday to Friday: 4.00pm to 9.00pm 
Saturday: 9.00am to 3.00pm 
Sunday and public holidays: No operation 

Proposed operating hours: 

Monday to Sunday: 9.00am to 9.00pm (including public holidays) 

I understand from information provided by the proponent that the extended hours are proposed to 
accommodate occasional private classes, rehearsals, or student exams outside the current schedule, and 
these sessions are expected to be intermittent and low-impact due to the one on one nature of the 
classes.  It is not expected that the current class timetable will be expanded. 

Our Traffic Impact Assessment assessed the likely traffic impacts of the original proposal and concluded 
that subject to implementation of a number of mitigation measures, the proposed development was not 
likely to have any significant impact on road safety or road network efficiency. 
 
In considering the proposed revised operating hours and operating schedule for the Dance School I am 
of the opinion that the change will still not result in any significant impact on road safety or road 
network efficiency for the following reasons: 
 

1. Based on the information provided, the additional traffic generated by the revised operating 
hours will be insignificant in relation to existing traffic on the network; 

2. The road network and intersections in the vicinity of the development have sufficient spare 
capacity to cater for the projected additional traffic; 

3. The vast majority of traffic generated by the dance school will still occur outside the hours of 
operation of the adjacent pre-school and as such would not be expected to overlap significantly 
with vehicle movements generated by this facility; 
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Genium Civil Engineering Pty Ltd   
ABN 36 169 355 122 
10 Crago Street Yass NSW 2582 
M 0418 484 138  E admin@genium.com.au 

4. Additional traffic generated by the dance school during the middle of the day will be minor, 
infrequent, and will generally occur outside of the peak periods for both the existing road 
network and the pre-school.  There is not expected to be any increase in peak hour vehicle 
movements to/from the development; 

5. The existing parking arrangements at the site will not be impacted as there is not expected to 
be any increase in peak student numbers or peak vehicle movements to/from the site. 

I trust this satisfactorily addresses any concerns Council may have in relation to traffic impacts 
resulting from the proposed changes to operating hours. 

 

Yours Sincerely 

Simon Cassidy 

Director 

CPEng NER 
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From:
To:
Subject:
Sent:

YVC Customer Service Team
Objection to DA230577 Modification – Dazzle Dance School
28/07/2025 1:30:36 PM

 [EXTERNAL]  Please exercise caution when clicking on links or attachments from external sources.

The General Manager
Yass Valley Council

RE: Objection to Modification of Development Application DA230577 – Dazzle Dance School, 26 Rose Street,
Murrumbateman

Dear Sir/Madam,

I am writing to formally object to the proposed modification of Development Application DA230577 under Section
4.55 of the Environmental Planning and Assessment Act 1979 (EP&A Act). The requested extension of operating
hours from the current approval (Mon–Fri 4.00pm–9.00pm, Sat 9.00am–3.00pm, no operation on Sundays or public
holidays) to 9.00am–9.00pm, seven days per week including public holidays is neither minor nor reasonable, and it
fails to satisfy the criteria for approval under the EP&A Act.

1. Breach of Existing DA Conditions

Section 4.55 of the EP&A Act requires that any modification be consistent with the intent of the original development
consent. However, Dazzle Dance School is already operating in breach of the current DA conditions:

The school’s published timetable on its website shows classes outside the approved hours.

Between Thursday 24 July 2025 and Sunday 27 July 2025, the school was repeatedly observed operating
outside the hours permitted by DA230577.

This behaviour indicates a deliberate disregard for the conditions of consent, with the operator effectively
attempting to normalise non-compliance and then retroactively seek approval. Council should not condone such
behaviour by approving this modification.

2. Intensification of Use & Adverse Amenity Impacts

Extending operations to 12 hours per day, 7 days per week, constitutes a substantial intensification of the land use
that will have a material impact on the amenity of surrounding residents, contrary to the principles of the EP&A
Act.

The following adverse impacts are already occurring under the current approval:

Traffic and Safety Hazards: Cars are parking in “no parking” zones, obstructing visibility, and idling with
headlights on at night, creating safety hazards and noise pollution.

Damage to Infrastructure: Cars have been seen driving along the median strip and Murrumbateman horse
trails, causing ongoing damage to community assets.
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Residential Amenity Impacts: Increased evening activity, including traffic and headlights, disrupts the peaceful
enjoyment of nearby homes.

An extension of hours will only worsen these impacts, which have not been properly addressed by the applicant.

3. Non-Compliance with Traffic and Parking Assumptions

The original Traffic Impact Statement (TIS) submitted with DA230577 was based on limited operating hours and low
traffic generation outside peak times.

With the current unauthorised operations, the assumptions underpinning the TIS have already been proven
inaccurate.

Extending the hours will increase traffic generation during busy daytime periods, creating conflicts with
existing road users, pedestrians, and horse riders in the area.

4. Conflict of Interest

It is noted that the current Mayor of Yass Valley Council may have children attending Dazzle Dance School. To
maintain public trust and the integrity of the planning process, the Mayor should recuse themselves from any
consideration of this DA or future modifications. Failure to do so would represent a clear conflict of interest under
standard council governance principles.

5. Request for Enforcement Action

Before any modification is considered, the Council should:

Investigate and enforce compliance with existing DA conditions.

Require the operator to demonstrate a history of adherence to planning approvals, which they currently lack.

6. Conclusion

This application does not satisfy the requirements of Section 4.55 of the EP&A Act. It represents a major departure
from the original approval, will increase adverse impacts on traffic and amenity, and seeks to legitimise ongoing
breaches of the current consent.

I respectfully request that Council:

1. Refuse the proposed modification to DA230577.

2. Take immediate action to enforce compliance with the current consent conditions.

3. Ensure any councillor or mayor with a personal connection to the applicant is excluded from decision-making
on this matter.

Please acknowledge this objection and keep me informed of any future developments regarding this DA.

Kind regards,
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Confidential 
 
29 July 2025 
 

Re: Development Application DA230577B 
Address: 26 Rose Street, Murrumbateman NSW 
Proposal: Modification to Approved Development – Design and Operational Variation (Dance 
School) 

 

Dear Jeremy, 

I am writing to object to the proposed modification to the above development application and 
request that Council refuse the amendment for the following reasons: 

 

1. Inadequate On-Site Parking and Vehicle Manoeuvring 

The original parking compliance strategy is questionable, particularly when comparing it to the 
applicant’s existing operations at the Rec Grounds in Murrumbateman. On weekends, far more 
vehicles are observed than the applicant claims will attend the Rose Street site. It is difficult to 
accept the assertion that significantly extended operating hours will somehow not result in 
greater traffic volumes. This lack of transparency raises concerns. 

I note in the 4 July Submission from Genium Civil Engineering, that “It is not expected that the 
current class timetable will be expanded”. This is hypothetical and does not preclude 
expansion of classes to 9am-9pm 7 days a week by the operator. 

This needs to be clarified. The Genium report is written purely on information provided by the 
applicant and is therefore not independent as it does not consider current usage of the school 
at the Rec grounds, noting that the current hours of operation are unverified (as the site is not 
yet fully operational). There is no evidence that the operators are able to comply with the 
existing DA requirements. 

I also note that points 3,4,5 of the report are subjective and have no evidence to support the 
claims, and on that basis cannot be considered for the assessment. 

The report also wrongly only considers the MECCA pre-school across the road. It ignores the 
other residents of Rose Street, the RFS Station, the Fairley Daycare and preschool, and the 
shops and medical centre. All of these groups will be affected by this change. Indeed, a full 
assessment considering all of these users would most likely demonstrate a significant increase 
in traffic, reduced pedestrian safety (as there are currently limited footpaths in the area) and 
increase in associated ambient noise due to traffic and people accessing the facility. 
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In particular: 

• The proposed daytime classes, especially for adults, are likely to increase reliance on 
individual car travel, significantly increasing parking demand. 

• The site is in a low-density residential area with limited on-street parking and no public 
transport access. Overflow parking would likely spill onto Rose Street, North Street and 
surrounding streets, causing congestion, pedestrian safety concerns, and loss of 
amenity for residents. 

• The lack of footpaths in the area further exacerbates pedestrian safety risks, especially 
for children. 

 

2. Overdevelopment and Intensification of Use 

The cumulative extended operating hours, represent a clear intensification of use that is not 
appropriate for this residential setting. 

The development: 

• Exceeds the typical scale for educational or recreational use within the RU5 Village 
zone, irrespective of the site zoning, 

• Is inconsistent with the existing and desired future character of the surrounding 
neighbourhood, 

• Lacks sufficient mitigation measures to manage the increased intensity, 
• Seeks substantial operational changes before any period of use under the existing 

approval—raising concerns about a staged approach to approval that undermines the 
integrity of the original assessment process. 

It is important to note: 

• The original approval was granted with restricted hours to reflect the residential context 
and nature of use. Seeking to extend these before operations have commenced 
appears to be an attempt to secure approval for something that likely would not have 
been supported in the original application. 

• Surrounding residents have not had an opportunity to experience the development 
operating under the approved conditions, and therefore no objective data exists 
regarding actual noise, traffic, or parking impacts. 

• Any variation to operating conditions should be considered only after a minimum 12-
month operational period, across all seasons, supported by independent, evidence-
based monitoring of impacts. 

 

3. Unacceptable Impacts from Extended Operating Hours 

The proposed change in hours from 4:00 pm–8:00 pm to 9:00 am–9:00 pm, seven days a week, 
represents a significant departure from the original approval and would have serious 
implications for local amenity. 

This would result in: 
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• An increase in traffic and pedestrian movements throughout the day and into the 
evening, depending on the number of supplementary uses during the proposed 
extended times, 

• Elevated noise levels from music, voices, and vehicle activity during times typically 
expected to be quiet in a residential area, 

• Greater conflict with surrounding residential land uses, particularly without any new 
mitigation measures being proposed. 

Furthermore: 

• The updated technical assessments submitted by the applicant are theoretical and not 
based on any operational data under the current approval. There is no evidence base to 
confirm the proposed hours would not adversely impact the environment or residential 
amenity. 

 

4. Not in the Public Interest 

The cumulative impacts of increased parking demand, traffic, noise, and scale of use render 
the proposed modification contrary to the public interest. Specifically: 

• The proposal does not reflect reasonable community expectations for development in a 
residential area, 

• It fails to balance the applicant’s commercial ambitions with the rights of residents to a 
safe, quiet, and low-impact neighbourhood. 

 

While the use remains a "dance school," the proposed expansion of hours represents a 
substantial change in how and when the site is used. 

Key concerns include: 

• The proposed hours create a different usage profile, with greater numbers of adult users 
likely to drive themselves, increasing car traffic and parking pressure, 

• All-day activity will generate significantly more site traffic and noise than previously 
approved, 

• No evidence-based traffic or acoustic assessments—grounded in actual data under 
current conditions—have been submitted to justify the proposed change, 

• This is not a minor adjustment; it amounts to a substantial operational escalation that 
has not been previously assessed and is inconsistent with the local planning context. 

For the reasons outlined above, I respectfully submit that the proposed modification to 
Development Application DA230577B should be refused. The impacts on parking, traffic, 
residential amenity, and neighbourhood character are unacceptable, and the application lacks 
the evidence base required to support such a significant variation. 

I trust Council will give this matter serious consideration in line with its responsibility to protect 
the amenity and interests of the local community. 
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Should you wish to discuss my objection further, please don’t hesitate to contact me directly. 

Sincerely, 
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From:
To:
Subject:
Sent:

YVC Customer Service Team
DA 230577B 26 Rose St Murrumbateman NSW
1/08/2025 4:34:04 PM

 [EXTERNAL]  Please exercise caution when clicking on links or attachments from external sources.

Re: Development Application DA 230577B
Address: 26 Rose St, Murrumbateman NSW
Proposal: Modification to Approved Development - Design and Operational Variation (Dance School)

Dear Jeremy,

I am writing to object to the proposed modification to the above development application and respectfully request that
Council refuse the amendment for the following reasons:

1. We received notification of this modification to operating hours on Thursday 24th July, the same day that Dazzle
Dance commenced using their premises. They conducted classes on Saturday 26 July from 9-6:30 pm on and Sunday
27 July 9-4:30 pm. This was a breach of their approved operating hours. Who will monitor this situation until there
is a determination about this application? 

2. The traffic and parking has been disruptive to us. 

Cars are parking on the verge in North St.  This was a recognised concern of the residents of North St prior to the
initial DA. Council addressed this by installing 'NO Parking' signs. These signs are often ignored by school
pickup parents and tradies and now the patrons of Dazzle Dance.
Cars are parking with their headlights on and engines running. I have a recording of the noise that I can hear from
inside my garage of a large diesel utility that was parked across from my driveway for an extended period of
time.                                                                       
I have witnessed two cars reversing out of the driveway, across the pedestrian /equestrian pathway. This would
indicate that the car park has not been adequately designed to ensure safe and easy maneuvering of the cars using
it.This poses a very real threat to pedestrian safety and will encourage the larger cars to park illegally on the
verge.

(e) A sign worded "No Reversing Across Footpath" has been installed but is clearly being ignored.       

The certificate of occupancy was granted without the landscaping being completed. The pedestrian access to the
building from the footpath has not been completed. This means that all pedestrian traffic has no choice but to
walk through the carpark to join waiting vehicles in the carpark and those parked in front of MECCA and Fairley
Square. This is very unsafe given the inadequate lighting. Form work has been laid as of yesterday, but
occupancy should not have been granted until all conditions of the DA had been met.     

         " (f)  Provision of all abilities accessible path from the building to the existing shared concrete path on North St to
facilitate safe access for unaccompanied children and accompanying                            adults with mobility issues."

The carpark is too small for the volume and size of the vehicles using it. One of the lighting bollards on the
entrance to the carpark has been knocked over already.
There has been opportunistic parking occurring in the carpark, at school drop off and pick up times and also
throughout the day. This was to be expected. This DA was approved to be used as a private car park and not for
use by the general public unless given permission from the owner. Should the car park be fenced and gated like
the MECCA carpark to prevent this?  
 Operational Hours are outside the business hours of the Council Ranger. How will this area be monitored and
parking restrictions enforced to safeguard and protect pedestrians and road users?

SUBMISSION #3




















































































































































































































	Contents
	Reports to Council
	6.2. Updated Report - Modification Development Consent No. DA230577 - Dance School - 26 Rose Street, Murrumbateman
	Recommendation
	Attachments
	Locality Plan
	Modification Request and Supporting Documents
	Submissions
	s4.55 Assessment



